From:

Sent: Monday, June 17, 2024 5:20 AM

To: Licensing HF: H&F <licensing@Ibhf.gov.uk>

Subject: Re: Notice of Hearing - Tops Pizza, 74 Fulham Palace Road London W6 9PL

Dear Ms McKenna,

Please find attached 3 pieces of supplementary documentation, which | will draw
upon with regards to my objection.

These documents are from your own LBHF Planning portal, and relate to previous
license rejections in 1995, 1996 and 2011 for the same premises.

Thanks,



London Borough of Hammersmith and Fulham H
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Town and Country Planning Act 1990
The Town and Country Planning
(General Development Procedure) Order 1995

Refusal to Vary Condition(s)

Applicant: Tops Pizza Ltd Application dated: 05.09.95
Agent: Tops Pizza Ltd T.P.Number: 00332/0074/000
Address: Mr A M Yazdi
74 Fulham Palace Road U.P.R.N: 01738/0074/0/000
W6 9PL

Reg. Number: 95/20/01567

Location and Description

74 Fulham Palace Road, SW6

Variation of condition of permission to extend hours of operation of Pizza take
away, from allowed closing time of 11 pm to 1 am. (Condition 03 of planning
permission dated 02/04/84 RN: 84/00452).

Particulars of Decision

Variation of Condition(s) Refused
for the following reason(s):

01 The proposal is unacceptable in that the extended opening hours are
considered to be detrimental to the amenities of residential occupiers
by reason of unacceptable levels of noise and disturbance and as such
the proposal is contrary to Policies EN21 and SH11 of the Unitary
Development Plan.

For your information:-

01 In connection with this refusal of planning permission, and in pursuance
of its powers under the above Act, the Council has decided that it is
expedient to take enforcement action in respect of the unauthorised
development and has instructed the Head of Legal Services accordingly.

You will shortly receive a communication from the Head of Legal
Services informing you of the precise nature of the action being taken.
This may be the service of a notice or, if appropriate, court
proceedings.



London Borough of Hammersmith and Fulham

Town Hall, King Street, London W6 9JU &_Hamme rsmith

Telephone: 0181-748 3020 Fulham
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continued/ 95/01567

Director of the Environment Department.

Dated: 12th February 1996
‘;/Du1y authorised by the Council to sigé%\v

Registered Number: 95/01567 this notice.

Refer to the Statement of Applicants' Rights and general information enclosed.
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J G Seabrook Esq Counci] Ref:
The Oxford Building Design Studio SXA/23419
Premier House Our Ref:
1 Canning Road T/APP/H5390/A/96/270304/P8
HARROW :
Middlesex HA3 7TS Date: 2 7 NOV ]995
Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990, SECTION 78 AND SCHEDULE 6
APPEAL BY MR A YAZDI -
APPLICATION NO:- 95/20/01567

1. I have been appointed by the Secretary of State for the Environment to determine the
above mentioned appeal. This appeal is against the decision of the London Borough of
Hammersmith and Fulham Council to refuse an application No 95/20/01567 made on

5 September 1995 for planning permission under Section 73A(2)(c) of the Town and Country
Planning Act 1990, for the development of land without complying with a condition subject
to which a previous planning permission was granted. The planning permission was No
84/20/00452/14 dated 2 April 1984 for change of use of ground floor to take-away hot food
shop at 74 Fulham Palace Road, London W6.

2. The condition in dispute is No 03, which states that the use hereby permitted shall
operate only between the hours of 9 am and 11 pm on any day. The reason for the condition
was stated as to ensure that the amenities of the surrounding neighbourhood are not unduly
affected. ‘ '

3. I have considered the written representations made by you and by the Council. 1
inspected the site on 5 November 1996.

4. From my view of the site and its surroundings and having read the representations,
I consider that the main issue in this case is the effect of a change in the opening hours on
the residential amenities of adjoining occupiers, having regard also to local planning policies.

5. You ask that the hours be extended from 2300 to 0100 which you say would be in line
with your client’s practise over the past 8 years and also that of the previous owner of the
site. You say that the appellant was granted a Night Cafe Licence from February 1993 and
for the subsequent year up until June 1994. Renewal of the licence was not granted only

because it was discovered that planning permission had not been obtained for operating
beyond 2300.



6. The development plan policies most relevant to this appeal are Policies EN21
Environmental Nuisance and SH11 Food and Drink Establishments of the Borough’s Adopted
Unitary Development Plan (UDP). These policies are concerned to ensure that there is no
undue detriment to the general amenities enjoyed by existing surrounding occupiers of their
properties particularly those in residential use. I am required to decide the appeal having
regard to the development plan and to make my determination in accordance with it unless
material considerations indicate otherwise.

7. The appeal site is located at the northern end of Fulham Palace Road between
Chancellors Road and Distillery Lane. In this parade at ground floor level there is (going
from north to south) an estate agent, a shoemender, an antique shop, the appeal site which
is a pizza take-away, a fish and chips/kebab shop, a Chinese take-away and a public house.
There are several doors between these commercial premises giving access to two floors of
residential accommodation above. At least some of these residential units are in occupation.
I am told by the local planning authority that the upper two floors above the appeal site are
occupied as a residential maisonette and from the street I saw curtains and blinds at other
windows. I also saw at my site visit that there is residential accommodation on the upper
floors opposite the appeal site, (with 87 Fulham Palace Road also appearing to be in
residential use) and that Chancellors Road to the north and Yeldham Road opposite the
appeal site are mainly in residential use.

8. I saw a notice at the appeal site regarding the hours of opening stating that the
premises are open from 11.30 to late every day. There was no information given at the
adjoining fish and chips/kebab shop or the Chinese take-away. At the public house a notice
stated that the premises are open all day Monday to Saturday and closing time on Sunday is
2230.

9. You argue that this is a busy main traffic route in a town centre location some
distance from any concentrated residential area where A3 uses may be permitted to operate
later than in predominantly residential locations. You say that there have been no well-
founded objections lodged in respect of the extended hours. A subsequent application has
been made by your client for the extended hours to be operated over a trial period of 12
months to allow the impact to be closely monitored by the local planning authority. I have
not been told of any decision relating to that application. '

10.  When the condition in question was originally imposed it was to ensure that the
amenities of the surrounding neighbourhood were not unduly affected. In my opinion, this
is still an important consideration here in this area of mixed uses. There are residential
neighbours above and reasonably close to the appeal premises and the development plan
requires that their amenities are taken into account. The permission does not allow the use
at the appeal site to operate beyond 2300. After such a time, ambient noise levels are likely
to be lower, even on this busy road. I would expect later opening to 0100 to add materially
to the activity and noise close to the appeal site which would be likely to disturb residential
occupiers living above and close by. The extra noise, whether from people, cars or delivery
motor-cycles could reasonably be expected to disturb residents’ sleep. I note that in the
officer’s report to committee reference is made to two objections received from local
residents. This to some extent confirms my opinion. I conclude that to approve the hours
you have requested would unacceptably harm the amenities of neighbouring residential
occupiers and would be contrary to Policies EN21 and SH11 and the objectives of the UDP.
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11. I have considered all the other points raised including that the Safety and Licensing
Department of the Council is willing to continue to grant a Night Cafe Licence for the
premises. I have found nothing as important as the matters I have discussed.

12.  For the above reasons, and in exercise of the powers transferred to me, I hereby
dismiss the appeal.

Yours faithfully
Cosclor o 5nq1’ s

CAROLINE BRIGGS BA(Hons) FRTPI Barrister
Inspector
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Schedule 4 Regulation 12

Application to London Borough of Hammersmith and Fulham
to vary a premises licence under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure that
your answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

we 1 LAZD) being
(Insert name(s) of applicant)

the premises licence holder, apply to vary a premises licence under section 34 of the

Licensing Act 2003 for the premises described in Part 1 below

Premises licence number | © OO% /OB§ 29 /(_.,q FPE T

Part 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference, or description
Ty FucHpn PBroAace oD
AV M-EEYWA | T

Post town LONIDYONY Postcode W) & G PIL_

Telephone number at premises (if any) IO ] oogd

Non-domestic rateable value of premises £ 2—8@ ’ 2@ ;

LIPREM7A

V 19.2.07
Variation Premises Licence Application
LILASD13
22/08/2007 Version 1 Page 1 of 25
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From: Thornton Cathy

Sent: 27 July 2011 08:08

To: Aldous Lewis

Subject: Tops Pizza 74 Fulham Palace Road

Planning permission was granted in 1984 for Change of use of ground floor to take-away hot
food (Class A5) (1984/00452/FUL)
This planning permission was subject to a time condition as follows:-

The use hereby permitted shall operate only between the hours of 9 a.m. and 11 p.m. on any day.

Further applications were submitted in 1995 and 1996 to vary the conditon of the planning

permission to extend the of hours of operation from 11:00pm to 01.00 am. Both these
applications

were refused permission.

Clearly the proposed licence application would exceed the permitted hours of operation by 2
hours
and therefore would be in breach of the planning condition.

The premises is located within the retail frontage of Fulham Town Centre. North End Road is a
busy and well-used route with day and night bus services and also carries a substantial flow of

other

vehicles within Fulham Town Centre. There is a significant level of pedestrian and other activity
in

this location during the day when the background noise levels would be relatively high. There
are

residential properties on North End Road which are located above the ground floor premises.

The main issues relates to whether the use as a hot food take away in operation until 01.00am
would adversely affect the amenity of the area in terms of environmental nuisance, noise and
disturbance and traffic generation in the area. The Council's Unitary Development Plan (Policy
SH11) advises that in town centres, food and drink establishments shall not be open to customers
later than midnight.

Policy EN21 - Environmental Nuisance requires that all developments (including changes of use)
shall ensure that there is no undue detriment to the general amenities at

present enjoyed by existing surrounding occupiers of their properties, particularly where
commercial and service activities are close to residential properties.

The general area comptises retail shops on hoth sides of the street; the shops trade generally
between 9.00am and 5:00pm. After the shops close whilst it is true that this is a Town Centre
locaiton on a bus route, the ambient noise levels after the shops have closed would be
considerably lower. There are many restaurants and pubs in North End Road; however these
are concentrated further south closer to Fulham Road and Fulham Broadway; these premises
are lawful long standing uses without planning controls several of which operate until after
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